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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
7/28/201 1 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 7/28/201 1 have been fully considered but they are 
not persuasive. Applicant argues that the Fujihara and LeVine references fail to 
disclose the specific locations of pressure points on the mask that correspond with 
known acupressure points on the wearer's face at locations ST2, ST3, and GV24.5, as 
recited in claim 1 . The claim limitations directed towards the location of the pressure 
points of the mask relative to the acupressure points on the wearer's face are 
considered to be limitations directed towards the intended use of the device, since the 
acupressure points are located on the wearer's face and are not structural features of 
the claimed device. The prior art is not required to disclose the specific placement of 
the pressure points of the mask over the acupressure points ST2, ST3, and GV24.5 of 
the wearer's face, but have the capability of being used in this way. 
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While Fujihara and LeVine fail to specifically state that the ST2, ST3, and GV24.5 
acupressure points are contacted by a pressure point on the mask, both references 
disclose a mask with pressure points located between the eyes and below the eye 
apertures. Fujihara discloses a plurality of pressure points located below the eye 
apertures and LeVine discloses a plurality of apertures located below the eye apertures 
in which the pressure points may be inserted. The modified Fujihara mask is capable of 
accommodating pressure points in a plurality of apertures, so that the precise location of 
the pressure points may be adjusted for each wearer. 

The location of the pressure points on the mask overlying specific acupressure 
points on the wearer's face depends on variables including the alignment of the 
pressure points of the mask relative to the wearer's face and the particular wearer's 
anatomy. The anatomy of individual wearers' faces various widely and the pressure 
points of the mask may contact each wearer in different locations. The pressure points 
of the modified Fujihara mask are capable of being placed in apertures between the eye 
openings to correspond with the GV24.5 acupressure point of the wearer's face. Two 
pressure points are capable of being placed in apertures below each eye aperture to 
correspond with the ST2 and ST3 acupressure points of the wearer's face. Since the 
modified Fujihara device includes all the structural requirements and capable of 
performing the intended functions, the device meets the claim requirements. 
3. Applicant also argues on page 8 that the claimed invention is distinguished from 
the prior art of record, because the apertures of Applicant's mask are limited to specific 
regions. The claimed invention is not limited to apertures only in regions overlying the 
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specified pressure points, as the term "comprising" is open ended. Therefore, the prior 
art may include features in addition to the claimed groups of apertures. 

Claim Rejections - 35 USC § 1 12 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-3, 5-7, and 9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 1 recites the limitation "acupuncture 
areas" in line 12. There is insufficient antecedent basis for this limitation in the claim. 
Since claims 2, 3, 5-7, and 9 depend from claim 1 and include all of its limitations, these 
claims are indefinite for the same reason. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -3, 5-7, 9, and 1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Japanese Patent No. 63-166235 (Fujihara) in view of US Patent No. 
3,279,468 (Le Vine). 

Fujihara discloses a mask for securing to a person's face that includes a plurality 
of non-compressible, non-conductive passive pressure points (1) on the skin contacting 
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surface of the mask. The mask includes two eye apertures (2) and regions for covering 
the wearer's nose and cheekbones. The plurality of pressure points (1) are located in 
clusters below and between the eye apertures (2). As shown in Figure 2, the pressure 
points have a rounded, skin contacting surface. 

Fujihara fails to configure the pressure points (1) to be selectively removable and 
attachable to the mask through plurality of open apertures located at known pressure 
points, but Fujihara does disclose another plurality of pressure points (5) (see Figure 3) 
that are selectively inserted into apertures (3). Le Vine discloses a therapeutic mask 
with pressure points (33) that are selectively removable and attachable to the mask 
through apertures (39) that are arranged in groups near known acupressure points. 
Similar to the placement of pressure points of the Fujihara mask, LeVine includes one 
group of apertures located between the eye openings and a group of apertures located 
under each eye opening of the mask. This arrangement provides a means for adjusting 
the position of the pressures points to accommodate variations in the faces of different 
wearers (column 9, lines 33-45). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the Fujihara device so that all of the 
pressure points are selectively removable and attachable to the mask through groups of 
apertures, as taught by Le Vine, in order to provide an acupressure device that is 
capable of being adjusted to an individual's face. It would have been further obvious to 
place groups of apertures between the eye openings and under each eye opening, as 
disclosed by LeVine. 
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Regarding claim 1 : The limitations regarding the specific acupressure points ST2, 
ST3, GV24.5 to be contacted by pressure points on the mask are considered to be 
recitations of intended use of the device, since these points are located on a person's 
face and not on the claimed device. It has been held that a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). The prior art is not required to 
disclose the specific placement of the pressure points of the mask over the acupressure 
points ST2, ST3, and GV24.5 of the wearer's face, but have the capability of being used 
in this way. While Fujihara and LeVine fail to specifically state that the ST2, ST3, and 
GV24.5 acupressure points are contacted by a pressure point on the mask, the modified 
Fujihara mask includes a plurality of apertures located between and below the eye 
apertures in which the pressure points may be inserted. A pressure point of the 
modified Fujihara mask is capable of being placed in apertures between the eye 
openings to correspond with the GV24.5 acupressure point of the wearer's face. Two 
pressure points are capable of being placed in apertures below each eye aperture to 
correspond with the ST2 and ST3 acupressure points of the wearer's face. This meets 
the requirements of pressure points coinciding with the five acupressure areas recited in 
claim 1 . Since the modified Fujihara device includes all the structural requirements and 
capable of performing the intended functions, the device meets the claim requirements. 

Regarding claims 3 and 7: Although Fujihara fails to disclose the material of the 
mask, LeVine teaches that the mask (22) should be made of a resilient material, such 
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as polypropylene, to provide sufficient flexibility to conform to a variety of faces (column 
7, lines 30-38). In light of LeVine's teaching, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to form the modified Fujihara 
device so that it is sufficiently flexible to conform to various faces. The term "moulded" 
is a product-by-process limitation that is not given full patentable weight. The process 
by which an article is made is not germane to the issue of patentability of the device 
itself. Nonetheless, LeVine discloses that the mask is molded (column 7, lines 30-38). 

Regarding claim 5, the modified Fujihara mask includes three groups of open 
apertures corresponding to three different acupressure points of the wearer's face, as 
discussed above. 

Regarding claim 6, both Fujihara and LeVine disclose mounting portions 
extending from the rear of the pressure points. 

Regarding claim 1 1 , the modified Fujihara mask includes three groups of 
apertures located between the eye openings and under each eye opening. Each group 
of apertures is capable of accommodating detachable pressure points that can be 
arranged to coincide with an acupressure points on the wearer's face. The limitations 
directed towards the relative location of the pressure points of the mask to the points on 
the wearer's face are considered to be directed towards the intended use of the device. 
The prior art is not required to disclose the placement of the pressure points over the 
specific pressure points, but have the capability of functioning in this way. The pressure 
points of the modified Fujihara mask are capable of being placed in apertures between 
and under each eye aperture. Since the modified mask has a group of apertures under 
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each eye socket, two pressure points are capable of being placed under each eye 
socket so that one pressure point overlies the wearer's cheekbone. The modified 
Fujihara mask includes all of the claimed structural features and is capable of being 
adjusted to coincide with the recited acupressure points on the wearer's face, so it 
meets all the claim requirements. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah Webb whose telephone number is (571)272- 
5749. The examiner can normally be reached on Monday through Friday from 9:00 AM- 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, please contact 
the examiner's supervisor, Tom Hughes, at (571) 272-4357. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

If there are any inquiries that are not being addressed by first contacting 
the Examiner or the Supervisor, you may send an email inquiry to 
TC3 7 0 0 _ W oilcgroup.JD.__ Inquirie s @ u sp to . go v . 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SARAH WEBB/ 
Examiner, Art Unit 3731 



